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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-7, 9, 11 and 13-14 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Higuchi et al. (JP- 
258994 A), (See Applicant's IDS.). See translation. 

Higuchi ('994) teaches dry fractionation method of fat or oil which comprises the 
steps of fractionating fat or oil (A) containing G2U and GU2 through crystallization/solid- 
liquid separation into a crystal fraction of concentrated G2U (AF) and a liquid fraction of 
concentrated GU2 (AL) (See p. 10, embodiment 1, p. 6, para. 2 to p. 9, para. 2 and 
claims 1-8.), mixing the crystal fraction (AF) with liquid G2U-containing fat or oil (B) 
whose GU2 concentration is lower than that of the liquid fraction (AL), and then 
separating the mixture into a crystal fraction (BF) and a liquid fraction (BL), wherein G 
represents a saturated or trans acid form fatty acid residue, U represents a cis form 
unsaturated fatty acid residue, G2U represents a triglyceride of two G-residues and one 
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U-residue bonded together, and GU2 represents a triglyceride of one G-residue and two 
U-residues bonded together, wherein the liquid fraction (BL) is used by recycling as a 
part or all of the fat or oil (A), wherein the fat or oil (A) is vegetable butter or a middle- 
melting point fraction thereof, liquid oil and interesterified oil obtained by selectively 
introducing a saturated fatty acid to 1 ,3-positions of fat or oil which is rich in oleic acid at 
the 2-position, or isomerized hydrogenated oil, wherein the vegetable butter is palm oil, 
shea butter or illipe butter, wherein G2U is 1 ,3-di-saturated-2-unsaturated triglyceride 
(SUS, where S represents a saturated fatty acid residue and U represents a cis form 
unsaturated fatty acid residue), wherein the saturated fatty acid residue (S) has 16 to 22 
carbon atoms, and the unsaturated fatty acid residue (U) has 18 carbon atoms, wherein 
the mixing ratio of the crystal fraction (AF) to the fat or oil (B) is in the range from 1 :1 to 
1 :4, wherein the temperature-controlled fat or oil (B) is mixed with a cake of the crystal 
fraction (AF), wherein the fat or oil (A) is vegetable butter or a middle-melting point 
fraction thereof, liquid oil and interesterified oil obtained by selectively introducing a 
saturated fatty acid to 1 ,3-positions of fat or oil which is rich in oleic acid at the 2- 
position, or isomerized hydrogenated oil, wherein G2U is 1 ,3-di-saturated-2-unsaturated 
triglyceride (SUS, where S represents a saturated fatty acid residue and U represents a 
cis form unsaturated fatty acid residue) (See p. 10, embodiment 1, p. 6, para. 2 to p. 9, 
para. 2 and claims 1-8 where the IV of the 40 parts low-melting fraction that is added is 
67.5 which is lower than the 67.8 IV 76.3 part low-melting point fraction, thus, the GU2 
concentration of the added material is lower since it is more saturated, lower IV.) and 
inherently teaches wherein liquid G2U-containing fat or oil (B) whose GU2 concentration 
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is lower than that of the liquid fraction (AL) is the fat or oil (A), (See p. 10, embodiment 

1, p. 6, para. 2 to p. 9, para. 2 and claims 1-8 where the GU2 concentration is lower 
than that of the liquid fraction (AL) in the fat or oil (A) since the oil that is added back 
has a lower IV, thus, lower concentration of GU2.). 

In the alternative, a person having ordinary skill in the art would obviously 
appreciate or provide that the oil (B) with a lower GU2 concentration in order to provide 
a mixture with a higher melting point and better filtration without significantly melting the 
solid crystals. Thus, a rejection under 35 (JSC 102/103 is proper (See MPEP 2112.). 

2. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Higuchi et al. (JP-258994 A) (See Applicant's IDS.) in view of JP 2003-134998 (See 
Applicant's IDS.). 

Regarding claim 8, Higuchi ('994) teaches the method discussed above, 
however, fails to expressly disclose wherein the fat or oil (A) is interesterified oil whose 
starting material is the liquid fraction (AL). 

However, JP 2003-134998 teaches fractionating interesterified oil (See para. 6.). 
Furthermore, it would have been obvious to use the above process as all of the above 
materials are oil/fat mixtures and the process provides oil/food compositions with 
uniform consistency. 

Therefore, it would have been obvious to use the above method as taught by 
Higuchi ('994) for interesterified oils as taught by JP 2003-134998 in order to provide 
compositions with uniform consistency. 
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Regarding claim 10, Higuchi ('994) teaches wherein the mixing ratio of the crystal 
fraction (AF) to the fat or oil (B) is in the range from 1:1 to 1 :2 (See p. 10, embodiment 
1, p. 6, para. 2 to p. 9, para. 2 and claims 1-8.). 

3. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Higuchi 
et al. (JP-258994 A) (See Applicant's IDS) in view of JP 2-14290 (See Applicant's IDS.). 

Higuchi ('994) teaches the method discussed above, however, fails to expressly 
disclose wherein the crystal fraction (AF) is crushed and mixed with the fat or oil (B). 

However, JP 2-14290 (See Applicant's IDS.) teaches fractionating oils/fats 
wherein the crystal fraction (AF) is crushed and mixed with the fat or oil (B) (See Claims 
1-9.). Furthermore, it would have been obvious to crush the crystal fraction (AF) and 
mix it with the fat or oil (B) in order to provide a flowable mixture that can be filtered 
through the filters for the purpose of providing efficiently produced solid/liquid products 
with improved consistency. 

Therefore, it would have been obvious to crush the crystal fraction (AF) and mix it 
with the fat or oil (B) in order to provide a mixture that can be filtered through the filters 
in order to efficiently provide solid/liquid products with improved consistency. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571)272- 
0496. The examiner can normally be reached on Monday-Thursday, 9:00-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on (571 ) 272-1 376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brent T. O'Hern/ 
Examiner 
Art Unit 1794 
July 18, 2009 



